DRAFT — DELIBERATIVE PROCESS — DO NOT RELEASE 3/6/12

Mr. Abe Williams
Nuna Resources Inc.
PP. Box 220387

Anchorage, AK 99522

Dear Mr. Williams:

U.S. Environmental Protection Agency (EPA) Deputy Administrator Perciasepe asked

me to respond to your letter of February 28, regarding the Bristol Bay Watershed Assessment. 1
know that Mr. Perciasepe appreciated the opportunity to meet with you and Ms. Riemers on
February 8. We remain interested in hearing from you and others as we complete our watershed
assessment. You raised several questions and concerns which I am responding to in this letter.

As vou know, since 2010 Nine Bristol Bay Tribes, the Bristol Bay Native Corporation, and other
tribal orsanizations and manv groups and mndividuals have requested that FPA use its Clean
Water Act (CWA) Section 404(¢) authonity 1o stop the proposed Pebble Mine. In contrast, two
tribes, other tribal organizations includimg vour organization, the Governor of Alaska, and other
croups and imdividuals. including the Pebble Limited Partnership, requested that EPA let the
standard National Environmental Policy Act/CWA Section 404 review process proceed. As we
have discussed with vou on numerous occasions, EPA launched its Bristol Bav Assessment in
order to provide us with a seientific basis on which to respond to these two sets of competing
requests.

Your letter requested that we provide “the EPA regulations that you are using 1o define
the pubic process that we are enmeshed in now for the 404(c) request and the watershed study.”
As we have noted on numerous occasions, B A has not mmal&d a 404(@ stlO‘ﬂ n lhc Bristol
Bay. Also as we have discussed bcfmc : aeesso

Bay Water: shcd Asqcsqmcnl isnot a rcguldtorv action. A@ such, thcrc are no pubhc process
requirements defined inby-the regulations. The watershed assessment is being done by EPAfar
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ERA: to better understand the-current information about the Nushagak and Kvichak watersheds
and evaluate potential risks from large-scale mining in these watersheds.

Even though there are no requirements for public participation, EPA has committed to
conduct gur assessnient i an open, transparent and collaborative process incorporating
numerous opportunties for federal, state, tribal and public mput. a-publicprosess-side-by-side
with-our-serentibie process-and-meorporate-opportumties-for publicmput-inte-the-watershed

ssessment—We have requested information regarding the Bristol Bay watershed (specifically
the \Iubhagah and Kvichak watersheds) from the public, posted documents about the watershed
assessment on our website, met with members of Tribal governments and local communities, and
convened an Intergovernmental Technical Team early in the process to include mput from
federal and state agencies, as well as Tribal government representatives. We will also release the
watershed assessment for public review, as well as submit it for scientific peer review. We have
requested nominations of independent qualified scientists from the public to be considered for
the peer review panel. we will be soliciting public input on the charge to the peer review panel;
we will be conducting a series of public outreach meetings on the draft aAssessment during the
public comment period in May 2010 in Anchorage as well as additional locations in the Bristol
Bay region; and we will have opportunities for public comment during the peer review meeting
currently scheduled for August 2012 in Anchorage. These actions go well beyond our usual
process for development of a scientific assessment for EPA use, but we feel the level of interest
in this issue warrants the extra effort.

clearly not the case. There are many individuals and groups that have a strong interest in the
Bristol Bay Watershed Assessment. We have met with and listened to concerns of
representatives from Tribal governments, Alaska Native Corporations, environmental groups,
and industry. You requested that we provide your non-profit organization more deference than
other entities interested in the wi¥atershed aAssessment. We remain committed to hearing
diverse perspectives and conducting an inclusive process, as well as fulfilling our responsibilities
to engage Tribal governments in government —to-government consultation, and will not give
deference to a specific organization.

Your letter also imncludes a request E OF mform ation and communications related to-asked
Futtransparensy-abe +ns-of the various 404(c) requests submitted to EPA.
%cufmalh you requested copies all such requcots as well as all communications between EPA
personnel (and consultants) related 1o the 404(¢) rcqucstb mdmhn;z comumunications sent bcfmc
and after submissions of 404(¢) related requests s ’ 5
Corporation;-and-other-tribal-organizations- &Hd FRARY-EFOUPS- :ﬁ}d: -mé}wd&&l», have a&kf&d E PA-ter
use-our-anthorty-under-Section-404(e)-of the-Clean-Water-Act-to-restiet-or prohibit-maning

activities-in-the-watersheds-of- BH%‘EO% Brw ------- Fwe- BH%‘EO% Bag- hlbw -()ﬁchur trabat- mg&nfﬁ&hm&
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of @%% organizations and 1nd1Vlduals is qum voluminous, For Ldepla mquu‘h fmm those

who have asked 'Lhdl FEPA take am(m under 404(¢) isvolummeuscurrently number i the

sedProviding vou with copies of all of this material 1s
bevond the scope of this responseguest. Requests for material of this volume and scope are

thousands. «

typically handled via a request made pursuant to the Freedom of Information Act (FOIA). For

more information regarding how to submit a FOLA request see: [insert info re RIO FOIA
office]. .. Should we mention the ability to FOIA this information?

You expressed concerns that our watershed assessment 1s not a field study which 1s

generating new information We have been clear '{Twﬁwmce the beginning of lhe f”’”‘{"%“"*

of interviews Wlth Tribal elders and culture bearers.  The watershed assessment will feeus-en
puthngtogethercompile and examine a-considerable-amnount-of existing information regarding
the Nushagak and Kwvichak watersheds and evaluate how leak&ﬁgﬁ—potentml fumre large-scale
mining may affu, ﬂ’}{i salmon fishery. effeets = . -5
cofens : ssomrees. As you hdvc quggcsled we w1ll bc assuming that any
mining in the reglon Wﬂl use up-to-date mining practices. Consistent with your request, we are

looking at other mines in the Fraser River watershed and elsewhere to learn from other operating
mines.

Your letter also raised gquestions regarding why EPA framed 1ts assessment around the

Biristol Bay’s fisherv resources. As vou know. the focus of the assessment is 1o evaluate the

potential impacts on the salmon fisherv as well as anv associated impacts on wildlife and human

health and welfare if the salmon fisherv is impacted. EPA framed its assessment this way

because requests to EPA to take action in the watershed focused largely on concerns that the

watershed’s subsistence, commercial and sport fishery (particularly its salmon fishery) could be

adversely impacted by future large-scale mining.  The mportance of the Bristol Bav’s

pt, Complex Script Font: +Body CS (Arial), 11 pt
‘{Formatted: Font: (Default) +Body (Calibri), 11 ]

subsistence, commercial and sport fishery is well publicized’. Similarly, information regarding /{ Formatted: Font: (Default) +Body (Calibri), 11 ]
potential large-scale mining in the subject watersheds is also well publicized®. FPA’s assessment

will help FPA determine what action. 1f any. 1s appropriate to take at this time based on the pt, Complex Script Font: +Body CS (Arial), 11 pt

extent of available information.

d}%p«»f&l sHe h}r émdggd -or-fiil-matersal- 11 -&% éi»;@h&rg@ it ha% -unaceeptable- aé%%a -etfects
+the

op-rrepal-water supphes:-shellfish-beds-and fishery-arcas, wildhife-or recreational-areas:

! fcan we insert some {inks to onling references that discuss the value of the BR's subsistence, commercial and
sport fishery {e.g., stale sites or other government agency sites]
“fcan we insert links to the PLP and NDM websites?]
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oodermtiol poomant o fo v aie oo i Sn.snelbaro

the-Mushagak-and-Koachalewatersheds:

You expressed concern that EPA 1s using our discretion on what information is used in
the watershed assessment. It is our responsibility to make sure that information used in the
assessment 1s scientifically sound and well-referenced so that we produce a high quality
watershed assessment and therefore we are using some discretion about the information and data
n our assessment. However, we continue to welcome scientific information about the watershed
from any and all sources and will continue to consider new information as it becomes available.
In addition, we will be providing our draft report for both public and scientific peer review,
which we hope will result in recommendations for improvement.

Regarding our schedule, we remain committed to releasing our draft assessment report
this spring and holding public meetings prior to the fishing season. Our peer review meeting will
since last summer farseme-time so members of the public and interested organizations could
plan for their review of the document.

We value vour perspective and input and look forward to vour continued participation in
the assessment effort. If you have any specific questions about the assessment, please contact
Mr. Rick Parkin, who 1s the EPA’s lead coordinator for the watershed assessment at (206)553-
8574. Thank you again for taking the time to meet with us and share your concerns.

Sincerely,

Dennis....
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